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1 . The oath or declaration is defective. A new oath or declaration in compliance with 37 
CFR 1.67(a) identifying this application by application number and filing date is required. See 
MPEP §§ 602.01 and 602.02. 

The oath or declaration is defective because: The full names of each inventor (family 
name and at least one given name together with any initial) of W. B. Shieh and J. Y. Wu have 
not been set forth. 

Despite applicants' response, neither the Filing Receipt from 09/546,174 nor the letter 
from Jianq Chyun Intellectual Property Office has been received. 

2. At the time of examination, the Terminal Disclaimer, filed August 17, 2005, had not yet 
been reviewed for correctness. Accordingly, consideration of the obviousness-type double 
patenting rejection has been deferred until the disclaimer has been reviewed. The delay is 
regretted. 

3. Claims 21-34, 45-49, 53, and 57 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to one skilled 
in the relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. 

Firstly, with respect to claim 21, support has not been found for using both a mask layer 
and a hard mask cap layer. The disclosure at page 10, line 23 indicates that the use of these 
layers constitutes alternative embodiments. 

Secondly, with respect to claims 49, 53, and 57, it is not seen how support is provided by 
the recited location within the specification, given that the recited location refers to dielectric 
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constants as opposed to indices of refraction. Applicants are required to clearly indicate how the 
specification provides support for every facet of the claims. 

4. Claims 21-35 and 37-57 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Firstly, within claims 21, 23, 24, 26, 27, 35, and 40, applicants have claimed that the cap 
layer is on the wiring line; however, applicants' independent claims now require that there be a 
layer between the wiring line layer and the cap layer. 

Secondly, with respect to claim 25, the claimed subject matter lacks antecedence from 
claim 21. 

Thirdly, the subject matter of claims 41 and 45 fails to further limit claims 40 and 21, 
respectively. 

Lastly, with respect to claims 46, 50, and 54, the language, "highly absorptive", is 
subjective. It cannot be quantitatively determined what level of absorption is encompassed by 
the language. 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
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the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

6. Claims 21-35 and 37-57 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
JP 8-288285 in view of Tobben et al. (' 126). 

JP 8-288285 discloses a process for forming wiring line layers on a substrate by etching, 
wherein the substrate has upon it a wiring line layer, a protection insulating film corresponding 
to applicants' claimed cap layer (see layer 4 within figures and page 9, lines 1-6 of translation), 
and a resist mask, corresponding to applicants' claimed mask layer (see layer 6 within figures 
and page 12, line 18 of translation). The reference further discloses steps wherein the mask layer 
is patterned, the cap layer is etched according to the mask layer pattern, the mask layer is 
removed, and the wiring line is etched according to cap layer pattern. See page 12, line 1 1 
through page 14 line 10 of the translation. The reference further discloses that after the wiring 
lines are formed, a planarized insulating film is applied by bias ECR plasma CVD. See page 14, 
lines 1 1-24 of the translation. The position is taken that the disclosed insulating film corresponds 
to applicants' claimed dielectric material and that in the course of applying the planarized film, 
the gaps between the wiring lines are inherently filled with dielectric material. Furthermore, the 
reference discloses at page 1 1, lines 1 1-16 of the translation that a high density plasma is 
generated by bias ECR plasma CVD; therefore, this CVD method is considered to meet 
applicants' claimed high density plasma chemical vapor deposition method. With respect to the 
cap layer cross section shapes of claims 23-25, these are disclosed within the figures. . Lastly, 
with respect to the triangular cross section of claim 26 and the facet of claims 41 and 42, the 
position is taken that such cross sectional shapes would have been inherently produced by the 
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process, because it follows that a process capable of producing the disclosed trapezoidal shape 
would also produce similar shapes having angled sides. 



reference discloses that an antireflection layer corresponding to applicants' conductive protective 
layer can be used as a cap layer (see translation paragraph [0007]), the primary reference fails to 
disclose the use of both the antireflection layer and a cap layer. It is noted that the translation 
discloses at paragraph [0044] that the invention of the reference is not limited to the 
embodiments; therefore, the reference is not considered to preclude modifications. Bearing this 
in mind, the position is taken that semiconductor structures having applicants' claimed layer 
structure of wiring line layer, conductive protective layer (antireflection layer), and cap layer 
were known at the time of invention. This position is supported by the teachings of Tobben et al. 
See figures; column 2, lines 32-46; and column 3, lines 6+. Therefore, the position is taken that 
it would have been obvious to incorporate the claimed conductive protective layer between the 
wiring line layer and the cap layer of the primary reference in accordance with the teachings of 
the secondary reference, so as to realize such advantages as increased protection of the wiring 
lines conveyed by the use of such a layer. 

8. Applicants' response to the prior art rejection has been considered, and the rejection has 
been modified accordingly. 



Any inquiry concerning this communication should be directed to R. Sergent at telephone 
number (571)272-1079. 



7. 



The primary reference differs from the instant claims primarily in that while the primary 



R. Sergent 
October 30, 2005 
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